NMNEHYM BEPXOBHOIO CYOA POCCUNCKON ®EQEPALIUN

NOCTAHOBIJIEHUE

oT 28 Hos6psa 2017 r. N 46

O HEKOTOPbIX BOIMPOCAX,
BO3HUKAKOLWUX NMPU PACCMOTPEHUU CYAbAMW OEN O NMPUBJEYEHUA
K ADMUHUCTPATUBHON OTBETCTBEHHOCTMU MO CTATbHE 19.29 KOOEKCA

POCCUNCKON ®EQEPALIUN OB AODMUHUCTPATUBHbIX MPABOHAPYLUEHUAX

B uenax obecneyeHns eaMHCTBa NPAKTUKN MPUMEHEHMS CyAbsSMU CyA0B OBLLEN IopUCAMKLUM NOMNOXEHUN
ctatbn 19.29 Kogekca Poccuiickon Pegepaumm 06 aaMUHUCTPATMBHBIX NpaBoHapyLleHusax [NneHym BepxoBHoOro
Cyna Poccuiickon deagepaumm, pykoBoacTBysAChb ctaTtben 126 KoHctutyunm Poccuiickon ®egepauun, ctatbsiMm 2 u 5
depepanbHOro KOHCTUTYLMOHHOrO 3akoHa oT 5 deBpans 2014 roga N 3-®K3 "O BepxosHom Cyae Poccunckom
denepaumn”, NOCTaHOBMSIET AaTb CNeayloLme pasbsCHEHNS:

1. Ctatbsa 19.29 Kogekca Poccuickon ®epepauum 06 agMMHUCTPaATUBHBIX NpaBoHapyLleHnsix (danee - KoArl
P®) yctaHaBnMBaeT agMMHUCTPATMBHYIO OTBETCTBEHHOCTL paboToaarens unm 3akasdmka pabot (ycnyr) 3a
npvBneYeHne K TPY4OBOW AEATENbHOCTM NGO K BbIMOMHEHNIO paboT MK OKa3aHMWIo YCIyr rocygapCTBEHHOIO Unm
MYHULMMNANbHOMO cnyxatlero nnodo GbIBLUIEro rocyaapCTBEHHOMO UM MYHULMMNAMBHOMO CIYXKALLEro C HapyLleHeM
TpeboBaHui PenepanbHoro 3akoHa ot 25 gekabpsa 2008 roga N 273-93 "O npoTmMBOAenCcCTBUM KOoppynuun" (aanee -
®epnepanbHbIn 3akoH "O NpoTMBOAENCTBMK KOpPynummn").

Mcxoasa ns B3anmocBsi3aHHbIX NOMNOXeHW Yyacten 4 n 5 ctaten 12 degepanbHoro 3akoHa "O
NPOTUBOOENCTBUN KOPPYNLUMM" OO BbEKTUBHAS CTOPOHA COCTaBa agMUHMCTPATUBHOIO NPaBOHapPYLLUEHUS,
npegycmoTpeHHoro ctatber 19.29 KoAll P®, BbipaxaeTcs B HEUCMONHEHMN paboTodaTenemM npy NpuBrevYeHnn K
TPYOOBOMN OEATENbHOCTU Ha YCMNOBUSX TPYAOBOro JOrOBOpa UINU rpaxkaaHCKO-NpaBoBoro Aorosopa (rpaxaaHcko-
NpaBoBbIX JOrOBOPOB) Ha BhINOSIHEHME PAbOT (OKa3aHue yCryr) B TeYeHne Mecsaua CTOMMOCTLIO Boree cTa ThicaY
pybnew rpaxgaHuHa, 3ameLLaBLLero JOMKHOCTU roCyaapCTBEHHON (MyHMUMNANbHON) Ciyxbbl, NnepedeHb KOTOPbIX
yCTaHOBMEH HOpMaTUBHBLIMW NPaBoBbIMU akTamn Poccuiickon ®egepaunm (ganee - 6biBLLMI FOCYAaPCTBEHHbIV
(MyHVMUMNanbHbBINA) cnyalmin), 06593aHHOCTM CoO0bLWaTh B 4ECATUAHEBHbIV CPOK O 3aKMHOYEHMU Takoro 4orosopa
npeAacTaBuTEND HaHUMaTens (paboTogaTento) rocyaapCTBEHHOIO (MyHULMNANBHOIO) CNYXXaLlero no nocrneaHemy
MeCTy ero cnyx0bl B nopsifke, ycTaHaBNMBaeMOM HOPMaTMBHBIMUM NpaBoBbIMK akTamu Poccuickon Pegepauun, B
TeyeHune ABYX feT NOCMe ero yBOSIbHEHWSI C rOCY4APCTBEHHON (MyHULMNANbHOW) CryX0Obl.

YkasaHHOe coobLeHne HanpaBnseTcs He3aBMCMMO OT TOrO, BXOAUNN N B AOMKHOCTHbIE (CnyxebHble)
00513aHHOCTM GbIBLLErO rocyAapCTBEHHOMO (MyHULMNANbHOMO) cnyaLlero oyHKLMN rocy4apCTBEHHOrO,
MYHULMMNANbHOMO (a4MUHUCTPATUBHOIO) YNpaBneHUs opraHM3aunen, 3aKioYmMBLLEN C HAM YKa3aHHbIe JOrOBOpbI.

OrpaHuyeHus n 06593aHHOCTM, NpegyCMOTpeHHbIe YacTamu 1 n 2 ctaTemn 12 degepanbHoro 3akoHa "O
NPOTUBOLENCTBUMN KOPPYNLUMK", HanaraTcs Ha ObIBLLUEro rocygapCTBEHHOIO (MyHULMNANbHOro) CnyXalero, u ux
Hecobno4eHNe He MOXET ABMATLCA OCHOBaHMEM NpuBreYeHns pabotogaTens (3akasymka padot (ycnyr) GbiBLuero
rocyfapCTBEeHHOro (MyHUUMNanbHOro) cryxatlero K aqMUHUCTPaTUBHOM OTBETCTBEHHOCTH No cTatbe 19.29 KoAll
PO.

2. Mpu paccmoTpeHun gen o6 agMUHUCTPaTUBHBIX NpaBoHapyLeHusx no ctatee 19.29 KoAll P® cnegyet
YyUYuTbIBaTh, YTO NpeayCMOTPEHHada YyacTbio 4 ctatb 12 ®egepansHoro 3akoHa "O npoTuBogencTann koppynuun®
00653aHHOCTb BO3HMKAET y paboTtogaTens Npu 3aknioYeHUmn ¢ ObIBLLUMM rocy4apCTBEHHbIM (MYHULMMANbHBLIM)
crnyxawmm TpyAOBOro OroBopa BHe 3aBUCMMOCTM OT pa3mepa NpeaycMOTPEHHOM UM 3apaboTHOM NnaTtbl.



Mpw 3aknioYeHnn rpaxgaHcKo-NPaBoBOro AorosBopa (rpaxgaHCKo-NpaBoBbIX 4OrOBOPOB) paboTtogaTenb
005s13aH HanpaBUTb COOTBETCTBYIOLLEE COOBLLEHNE, ECNIU CTOMMOCTb BbIMOJTHAEMbIX paboT (OKa3biBaeMbIX YCNyr) No
Takomy IOroBOpY (AOroBopam) npeBbilaeT CTO Thicsid pybrien B Mecsy TMbOo ecnv ykasaHHbIA OroBop (4OroBophbl)
3aKIMYEH Ha CPOK MeHee MecsiLia, HO CTOMMOCTb BbINOSHSAEMbIX paboT (OKasbiBaeMbIX YCIYr) TakKe NpeBbIIaeT CTO
ThicAY pybnen.

3. lNpu pelweHnmn Bonpoca 0 NpMBeYEeHU K agMUHUCTPATUBHOM OTBETCTBEHHOCTM No ctaTtbe 19.29 KoAll PO
HeobX04MMO NPUHUMAaTL BO BHUMaHWE, YTO NOoA yka3aHHbIMK B cTaTbe 12 PegepanbHoro 3akoHa "O
NpOTMBOAENCTBUN KOPPYNUUKN" NepeYHsIMA, YCTAaHOBMNEHHbIMU HOPMATUBHBIMU NPaABOBbLIMMK akTamun Poccumnckon
®epnepaumn, cnegyet NOHUMATb Kak NepedHu, YTBEPXKAEHHbIE HENOCPEACTBEHHO AN Lienen HasBaHHOW HOPMbI, TaK U1
- B CIly4ae OTCYTCTBMS Ha3BaHHbIX NePeYHel - HopMaTUBHbIE NPaBOBbIE akTbl, ONpedensome JOMMKHOCTU
rocy4apCTBEHHOW CnyX0bl (4OMKHOCTM MYHULIMNANbHOW CNYX0bl), NPy 3aMeLLeHNN KOTOPbIX FOCYAapCTBEHHbIE
cnyxawme (MyHUUMNanbHble cnyxaime) ob6s3aHbl NpeacTaBnNATb CBEAEHNS O CBOMX AoXoAax, 06 nmyliectse 1
0bsa3aTenbCcTBax MMYLLIECTBEHHOTO XapakTepa, a Takke cBeAeHus o goxodax, ob umylectse u obssarenbcrTBax
MUMYLLIECTBEHHOIO XapaKTepa CBOUX Cynpyru (Cynpyra) u HeCoBepLUEeHHONETHUX AeTen (ganee - lNepeyvHun), NOCKONbKY
NPUHATME NOCNEOHUX Takke 0OyCNOBNEHO NPeayCMOTPEHHBIMI 3aKOHO4ATENLCTBOM Mepamu Mo NPOTUBOAENCTBUIO
Koppynuum.

4. HeucnonHeHne pabotogartenem 06513aHHOCTU HaNpaBuTbL NpeacTaBuTento HaHuMmartens (paborogarento)
ObIBLLErO rocyaAapCTBEHHOMO (MYHULMNANBHOMO) CriyKallero coobLeHne 0 3aKo4YeHUn C HAM TPY4OBOro
(rpaxxgaHcko-npaBoOBOro) AoroBopa He obpasyeT 06 bEKTMBHYIO CTOPOHY COCTaBa aAMWHUCTPATMBHOIO
npaBoHapyLLleHus1, NpeaycMmoTpeHHoro ctatbern 19.29 KoAll P®, ecnu B nepuog NpoxoxaeHus 6biBLLInM
rocy4apCTBEHHbIM (MyHULMNAMNbHBIM) CIY>KaLLMM roCyAapCTBEHHOW (MyHULMMNANbHON) cny0bl 3ameLlaemasi um
OOIMKHOCTb He Bbina BkntoveHa B MNMepeyvHn nubo Obina UcknioveHa n3 HUX K gaTe 3akmnioyeHus TpyaoBoro
(rpaxxgaHcKo-NpaBoOBOro) 4Orosopa.

5. Cyopam cnegyeT yuntbiBaTb, YTO OrpaHUYeHus, Hanaraemble Ha ObIBLLErO rocy4apCTBEHHOMO
(MyHUUMNANbHOro) cnyxalero, yCTaHOBMNEHbI B LIENAX NPOTUBOAENCTBUA KOPPYNLMU NPY OCYLLECTBEHNN AaHHbBIM
NMUOM AeATeNbHOCTM UMK BbIMONHEHNW paboT (okasaHum ycnyr) B cdepe, He CBA3aHHOW ¢ obecneveHnem
NCMOSHEHNS rocygapCTBEHHbIX UMW UHbIX MYBNMYHBIX NONHOMOYNIA. B cBSA3M ¢ 9TUM 06513aHHOCTBL MO HanpaBreHNo
COODBLLEHNS O 3aKm4eHUN ¢ BbIBLUUMM rOCy4apCTBEHHbLIM (MyHULMNANbHBIM) CRYXaLmMmMm TPYA0BOro (rpaXaaHCKo-
NpaBoOBOro) 4OroBopa NpeacTaBuTento HaHMMaTens (pabotogaTtento) No nocnegaHeMy MecTy criybbl AaHHOro nuua
He pacnpocTpaHseTCs Ha rocygapCTBeHHble (MyHULUNanbHbIe) OpraHbl, B TOM YiCne B criyyae, Korga 6biBLumn
rocyAapCTBEHHbIV (MyHULMNANbHbIN) CryXallui TpygoycTpanBaeTCs B AaHHbIA OpraH Ha AOMMKHOCTb, He
OTHOCSILLYIOCS K AOIPKHOCTAM rocyAapCTBEHHOW (MyHUUMNANsHOWM) cryx0Obl, Nnbo 3aknoyaeT ¢ yka3aHHbIM OpraHoM
rpaxgaHcKo-NpaBoBOW AOrOBOP (4OrOBOPHI).

Mpu aTOM ncxoas M3 cmbicna cratbn 12 ®egepansHoro 3akoHa "O npoTMBOAENCTBUM Koppynumun'"
0053aHHOCTb, MPegyCMOTPEHHYIO YacTbio 4 Ha3BaHHON CTaTbW, HECYT OpraHn3aLmn He3aBMCMMO OT UX
opraHusaunoHHO-NpaBoBon OPMbI.

6. Mpn paccMoTpeHun aen o NpMBnNeYeHUn K agMMHUCTPATUBHOM OTBETCTBEHHOCTU Mo cTaTbe 19.29 KoATrl
P® cnegyet yuntbiBaTh, YTO NPeAycMOTPEHHas YacTbio 4 cTaTbn 12 PegepanbHoOro 3akoHa "O NpoTMBOAENCTBUM
Koppynumm" 0653aHHOCTb NOANEXNUT UCMONHEHUIO B TEYEHME ABYX NeT Nocrne yBOMbHEHNS rpaxgaHuHa ¢
rocy4apCTBEHHON NN MyHULMNanbHOW cnybbl He3aBNCMMO OT NOcnegHero mecta paboThbl ObiBLIEro
rocy4apCTBEHHOro (MYHULMMNANbHOMO) CyXaLlero U KONMYecTBa 3aKioYeHHbIX MM 3a 3TOT Nepuog TPYAOBbIX
[OroBOpPOB.

He aBnseTtca HapyweHnem TpeboBaHum yactu 4 ctatbn 12 degepanbHoro 3akoHa "O NpoTMBOAENCTBUM
Koppynummn" HecoobLeHne paboTogaTtenem npeacTaBuTeNto HaHumarens (pabotogaTtens) GbiBLuero
rocyapCTBEHHOro (MyHULMMANbHOIO) CryXallero B cnyvae nepesofa nocneaHero Ha Apyryro JOMKHOCTb UIn Ha
apyryto paboTy B npefenax ogHOW opraHusaumm, a Takke npy 3aknoyYeHn ¢ HUM TPYLOBOro JOroBopa o
BbINOMHEHNM B CBOGOOHOE OT OCHOBHOM paboTbl BpeMS APYron perynsapHor onnaynsaemorn paboTbl y TOro xe
paboTtoaartens (BHyTpPEHHEE COBMECTUTENBLCTBO).

Mpun 3TOM 3aKnoYeHne ¢ GbIBLLUMM roCyAapCTBEHHBIM (MyHULMNANBHBIM) CRyXXallM TPYLOBOro 4OroBopa o
BbIMOSIHEHNM UM B CBOGOAHOE OT OCHOBHOW paboThbl BPEMS APYroi perynsipHoii onnaynsaemMoii paboTbl y Apyroro
paboTofaTens (BHelHEE COBMECTUTENBLCTBO) BNeYeT 0653aHHOCTb NOCNeaHEro COOOLWNTL O 3aKMYeHU TPYA0BOrO
[loroBopa no COBMECTUTENLCTBY NPEACTaBUTENI0 HaHMMaTens (paboToaaTento) GbIBLLErO rocyAapCTBEHHOMO
(MyHMUMNANbHOIO) CryXallero no nocrnegHemMy MecTy ero crnyx6bl.

7. MNpw yknoHeHun paboTtoaaTtens oT 0opopMMAeHUst ¢ ObIBLUMM rOCyAapCTBEHHbIM (MYHULMMATBHBLIM)
crnyawmm TpyAOBOro JOroBopa Wi ero HeHagnexatiem ohopMIEHUN BUHOBHOE NMLO MOXET ObITb MPUBMEYEHO K
aAMUHNCTPATMBHON OTBETCTBEHHOCTW, NPeayCMOTPEHHOM YyacTamu 4 nnun 5 ctatbmn 5.27 KoAll PO.



Kpome TOro, ykazaHHOe 06CTOATENBCTBO MPU YCIOBUM AOKa3aHHOCTU NPOAOIIKUTENBHOCTU (DaKTUYECKOro
gonyuieHus paboTHrKa k paboTe ¢ BegoMa unm rno nopyyeHunto pabotogartens nunm ero ynoriHOMOYEHHOro Ha 3To
npeacTaBuTens (4acTb TpeTbs cTaTtbk 16 TpyaoBoro kogekca Poccuickon ®enepaunm) B Te4EHNE OECATU OHEN U
Bonee He UCKNIOYaeT BO3MOXHOCTU NPUBREYEHNs] AaHHOMO NuLa K aaAMUHUCTPATUBHON OTBETCTBEHHOCTU TaKxKe no
ctatbe 19.29 KoAll P®, nockonbky AaHHbIV CPOK NPeYCMOTPEH ANs BbiNOMnHeHMs paboToaartenem o643aHHOCTH,
npeaycMOTpeHHON YacTbio 4 ctatbn 12 ®epepansHoro 3akoHa "O npoTuBoaencTBUM Koppynumn".

8. Ecnn Ha MOMEHT 3aKno4eHns TpygoBoro (rpaxaaHCKo-NpaBoBOro) 4oroBopa ¢ ObIBLLUMM roCyAapCTBEHHbIM
(MyHVMUMNANbHBIM) CRAYXaLlMM rocyaapCTBEHHbIM (MyHULMNANbHbLIM) OpraH, B KOTOPOM AaHHOE fMLOo NPOXoauno
rocy4apCTBEHHYIO (MyHUUUNAanbHY0) cnyxby, peopraHn3oBaH nnu ynpasaHeH, COOTBETCTBYOLLee coobLieHne
NOANEXUT HanpaBneHWIo B rOCYAapCTBEHHbIN (MyHULMNANbHbLIN) OpraH, KOTOPbIA OCYLLECTBRAET YHKLMK
peopraHM3oBaHHOro (ynpasgHeHHOro) opraHa.

B cnyyae, koraa dyHKUMM peopraHM3oBaHHOro (ynpasgHeHHOro) rocyAapCTBEHHOro (MyHULMNANbHOro)
opraHa pacnpegeneHbl Mexay HECKONbKUMU roCyAapCTBEHHbIMW (MYHULMNANbHBIMW) OpraHamu, 4onycTMMO
HanpasfeHne COOTBETCTBYIOLNX CBEAEHUI B N06OV rocyaapCTBEHHbIN (MyHULMNAMNbHbBIN) OpraH, KOTopbIN
OCYLLECTBASET PYHKLMN peopraHn3oBaHHOro (ynpasgHeHHOro) opraHa.

9. MNMpeanycmoTpeHHbIn ®egepanbHbiM 3akoHOM "O MPOTUBOAENCTBMM KOPPYNUUN" AECATUAHEBHbIV CPOK ANsi
HanpaBneHnsa coobLLeHMs O 3aKnYeHnn TPyA0BOro (rpaXxaaHCKo-NpPaBoBOro) 4orosopa ¢ 6biBLMM
rocy4apCTBEHHbIM (MyHULMNAMNBHBIM) CAYKaLlMM, MCYUCNSIEMbIN B KaneH4apHOM nopsaake, HaunHaeT Tedb CO OHS,
crneayroLLero 3a AHeM 3aKkioYeHns JOroBopa € ykasdaHHbIM NMLOM B0 ero hakTuyeckoro gonyLleHuns k paboTte ¢
BeAOMa MNu No nopy4deHnto pabotogaTens unu ero ynoriHOMOYEHHOro Ha 3TO npeactaButensd. B cnyyae ecnu
nocnegHun geHb Cpoka UCMOSNHEHUST YKa3aHHOW 00513aHHOCTM NpUXoauTCs Ha Hepabounn AeHb, TO JHEM OKOHYaHUS
Cpoka cunTaeTcst Grnmkanwni crnegyowmin 3a HUM paboynii AeHb.

10. lMpu pewweHnn BoNpoca 0 HanNMuYMM O6BEKTUBHOW CTOPOHbLI COCTaBa aAMNHUCTPATUBHOIO
npaBoHapyLLeHns, NpeaycMoTpeHHoro ctatber 19.29 KoAll PO, cnegyeT yuntbiBaTh, YTO COOBLLEHNE O 3aKTHOYEeHUN
Aorosopa ¢ 6bIBLUMM rocyaapCcTBEHHbIM (MyHMUMNANbHbIM) CAYXaLMM NpeacTaBUTenNo HaHMMaTens
(paboTogaTento) rocygapCTBEHHOMO MM MyHULMNANBbHOMO CryXallero no nocriegHeMy MecTy ero cnyx0bl AOMmMKHO
ObITb HanpaBneHo ¢ cobniogeHnemM nNopsaka, ycTaHaBMBaeMoro HopMaTMBHBIMW NPaBOBbLIMK akTamu Poccuiickom
®enepaumn, Bkrovasa TpeboBaHMsA K (hopMe U CoaepKaHno 4aHHOro CoobLLeHMS.

11. Cybbektamun agMMHUCTPaTMBHBIX NPaBOHapYyLUEHUN, NpeayCMOTPeHHbIX cTaTbern 19.29 KoAll P&,
ABMSOTCA rpaXgaHe, OIPKHOCTHbIE NyLa U lopyandeckne nuua - pabotogarenu nnbo 3akasvmkm pabot (ycnyr),
KOTOpble MPUBIMEKIN K TPYAOBON AEATENBHOCTA Ha YCMNOBUSIX TPYAOBOro AoroBopa NMbo K BbIMOMHEHNIO paboT mnu
OKasaHuo yCNyr Ha YCroBUSX rpaXaaHCKo-MpaBOBOro 4OroBopa ObIBLLIEro rocy4apCTBEHHOMO (MYHULMMANBHOIO)
cryXallero ¢ HapyLweHnem TpeboBaHuiA, NpegycMoTpeHHbIX PeaepanbHbiM 3akoHOM "O NPOTMBOAENCTBUM

koppynuummn".

MpaxpaHe (pusmyeckne nuua) nognexar agMUHUCTPATUBHOM OTBETCTBEHHOCTM No cTaTtbe 19.29 KoAll PO B
cny4ae npueBneYeHns NMun K TpyaoBON AeATENBHOCTU Ha JOrOBOPHOW OCHOBE UHbIX (PU3UYECKNX NUL, ABMSBLUNXCA
ObIBLUMMMW roCy4apCTBEHHBIMU (MyHULMNANbHBIMW) CRyKawwmMi. Hanpumep, K Taknum rpaxxgaHamM MoryT ObiTb
OTHEeCEHbI 3aHUMaloLLNECH YACTHON NPaKTUKOW HOTapuychl, aABoKaThbl, y4peaMBLLNE afiBOKATCKNE KaOMHETI, U
Apyrve nuua, 3aHnMmaroLmnecs B ycTaHOBNEHHOM 3akoHodaTensCcTBoMm Poccuiickon ®egepaunm nopsake YacTHOM
NPaKTUKOW.

Mcxonsa us npumeyanns k ctatbe 2.4 KoAll P® nuuo, ocyulecTersiowee npeanpuHuMaTenbCKyo
OearenbHoCTb 6e3 06pa3oBaHMsA PUONYECKOrO N1La, COBEPLUMBLLEE a4MUHUCTPATMBHOE NMpaBoOHapYyLLEHNME,
npegycmoTtpeHHoe ctatber 19.29 KoAll P®, HeceT agMUHNCTPaTUBHYIO OTBETCTBEHHOCTb KaK AOIMKHOCTHOE NN, B
TOM Yucne B criyyae, Korga geno o 4aHHOM agMUHUCTPaTUBHOM NpaBOHapyLleHUn BO30YXA4EeHO nocne yTpathl
OaHHBIM NLLOM CTaTyca MHAMBUAYANbHOrO NpeanpuHuMaTens.

K agMuHucTpaTnBHOM 0TBETCTBEHHOCTU No cTatbe 19.29 KoAll PP noanexat npMBrneYeHU0 AOMMKHOCTHbIE
nuua opraHn3auum, 3aHMMmarowme JOMmMKHOCTE PYKOBOAUTENS UMK YMONTHOMOYEHHbIE Ha NoanucaHne TPYAoBOro
(rpaxxgaHCKo-NPaBOBOro) [OroBOpa CO CTOPOHbI paboTtoaaTtensi, B TOM YMCIe U B TEX Cryyasx, korga 06sa3aHHOCTb No
HanpaBIIEHNIO COOTBETCTBYHOLLENO COOBLLIEHNS BO3MNOXEHA HA MHOE JOJPKHOCTHOE NNLO JAaHHOW OpraHu3aumm.

B cuny nonoxeHwuit Yactu 1 ctatbn 1.5 KoAl P® pykoBoaMTens opraHn3aLmmn He MOXET SIBNSATbLCA CyObekToM
aAMVHUCTPaTUBHOIO NpaBoHapyLLeHWs, npegycMoTpeHHoro ctatben 19.29 KoAll P®, coBepLueHHOro Ao ero
Ha3Ha4eHVsa Ha yKasaHHYt AOMmKHOCTb. OHaKO 3TO He UCKMYaeT 06A3aHHOCTY AaHHOIO Nuua B Criydae BbiSBMEHNS
UM HapyLleHun TpeboBaHu Yyactu 4 ctatbn 12 ®egepansHoro 3akoHa "O npoTMBO4ENCTBUN KOppynuun",
OONYLLEHHbIX 0 €ro HasHa4YeHNs Ha yKa3aHHYH0 OOIMKHOCTb, MPUHSATL Mepbl MO UX yCTpaHeHwuto. [Mpu aTom
HanpasneHve AaHHbIM NULIOM COOBLLLEHNS O 3aKMIYEeHUN TPYAOBOTO (rpaxaaHCKo-NpaBoBoro) 4orosopa Ha



BbINOSIHEHNE PaboT (OKasaHue ycnyr) ¢ ObIBLLUMM rocy4apCTBEHHLIM (MyHULMMNAMNbHBIM) CIYKaLUM 3a npegenamm
NpPeAyCMOTPEHHOTO YacTbio 4 cTaTtbkn 12 GepepanbHoro 3akoHa "O NpoTMBOAENCTBUN KOPPYNLMU" Cpoka HE MOXET
ABMNSATBLCSH OCHOBaAHWEM [Af1si €70 NPUBIIEYEHUS K aAMUHUCTPATMBHOW OTBETCTBEHHOCTM.

MpekpalleHne Tpy4oBbIX OTHOLLEHMI C PyKOBOAMUTENEM OpraHn3aumm, oMyCTUBLLMM B NEPUOL UCTIONHEHUS
UM CBOMX CNyebHbIX 0683aHHOCTEN HapyLleHne TpeboBaHui YacTn 4 ctatbk 12 GegepanbHoro 3akoHa "O
NPOTUBOAENCTBUMN KOPPYNLUMK", HE UCKIIOYaEeT BO3MOXHOCTH BO30YXAEHUS B OTHOLLEHUN 3TOrO NnLa NpomM3BoACTBa
no aeny o6 agMMHUCTPATMBHOM MpaBOHAPYLLUEHMM, NpeaycMoTpeHHoM cTtatben 19.29 KoAll PP, n npueneyeHns ero
K aAMUHUCTPATUBHON OTBETCTBEHHOCTU B KQ4YECTBE JOIMKHOCTHOIO nuua.

B cnyyae, koraa HapylweHne ykasaHHbIX TpeboBaHUI JOMNYLLEHO NPpU TPYA0YCTPONCTBE ObIBLUETO
rocy4apCTBEHHOro (MyHMLMMNANbHOrO) Cry>alllero B opraHM3aumio B Ka4eCcTBe ee PyKOBOAUTENS, MPUBINEYEHUIO K
aAMUWHUCTPATUBHOM OTBETCTBEHHOCTM No cTtaTtbe 19.29 KoAll PO noanexuTt Ao/mMKHOCTHOE N1uo, nognucasLuee ¢
ObIBLUMM rocyAapCTBEHHbIM (MyHULMNANbHBLIM) CAYXalmnm TPyA0BOW A0roBop.

OOpaTuTb BHUMaHWE CyAen Ha To, YTO Ucxoas U3 TonkoBaHus vYactn 3 ctatbh 2.1 KoAl PO npusneveHune K
agMVHUCTPATMBHOM OTBETCTBEHHOCTM No cTaTbe 19.29 KoAll P® gomKHOCTHOrO nunua He ocBoboXxaaeT oT
agMVHUCTPaATMBHOM OTBETCTBEHHOCTM 3a JAHHOE NMpaBOHapYLLEHWE IopnanYeckoe Nnuo, paBHO Kak N HasHadeHne
aAMWHUCTPATMBHOIO Haka3aHusi lopuaMyYeCKOMY nuLy He 0cBOOOXAaeT OT aAMUHUCTPATUBHOM OTBETCTBEHHOCTU 3a
OaHHOEe npaBoHapyLleHne BUHOBHOE AOMKHOCTHOE NnLLO.

PerncTtpauums 6biBLLIErO rOCY4apCTBEHHOIO (MyHULMNANBHOMO) CRY>KALLEro B KA4eCTBE NHAMBUAYaIbHOIO
npeanpvHuMaTenst Unu ydpexaeHve aHHbIM rpaK4aHMHOM HOPUANYECKOrO NLa He NOPoXAaeT YCTaHOBIEHHON
yacTblo 4 ctatbk 12 degepanbHoro 3akoHa "O nNpoTMBOgENCTBUN KOpPYNUUKN" 06s13aHHOCTH.

12. C y4yeTOM TOro, YTO 0693aHHOCTL MO COOBLLEHNIO CBEAEHMI O 3aMeELLaeMOl rpaXxaaHMHOM B TeYeHne
npeawecTBYOLWMX TPYOOYCTPOUCTBY ABYX NET AOIMKHOCTIN rOCYAapCTBEHHOW (MYHULMNANBHON) CryX0bl, BKIIOYEHHON
B [lepeyHu, Bo3noxeHa Ha BbiBLLErO rocygapCTBEHHOIO (MyHULMNANbHOrO) CnyXallero, HeBbINOMHEHNE AaHHOM
00513aHHOCTM yKa3aHHbIM NTMLLOM NMpu OTCYTCTBMM Y paboTogaTens cBeeHu O paHee 3amMeLLaeMon UM JOSHKHOCTY
rocy4apCTBEHHON (MyHMLMNAanbHOW) Cnyxbbl, BKIOYeHHOW B [NepeyHn (Hanpumep, OTCYTCTBME YKasaHHbIX CBEAEHUN
B TPYOOBOMN KHWKKE, JOKYMEHTaX BOMHCKOrO y4eTa, BOEHHOM buneTte, 3anonHAEMOon rpaxaaHuHoM npu
TPYAOYCTPONCTBE aHKeTe), CBUAETENLCTBYET 00 OTCYTCTBUM OCHOBaHUI AN NpuBreYeHns pabotogaTtens K
aAMWHNCTPATMBHOWN OTBETCTBEHHOCTYM Mo cTaTbe 19.29 KoAll P® (yactn 2, 4 n 5 ctaten 12 ®egepansHoro 3akoHa "O
NpoTUBOAENCTBUUN KOppynumm").

13. YuntbiBas, 4To Ha3Ha4YeHe BUHOBHOMY N1y agMUHUCTPaATUBHOIO Haka3aHus AOSMKHO BbITb CTPOro
WHAMBUOYANN3MPOBaHO, NPU HanM4yMmM COBOKYMHOCTM UCKMIOUYUTENbHBLIX 06CTOSATENBCTB, CBA3aHHbIX C XapakTepom
COBEpLUEHHOro agMUHUCTPaTUBHOIO NPaBOHapYyLLEHUS U ero NocrneacTBUSAMMU, UMYLLLECTBEHHBIM 1 (PUHAHCOBbLIM
MONOXeHNeM NPUBMEeKaemMoro K adMMHUCTPaTUBHOW OTBETCTBEHHOCTU HOPUAMYECKOro Nvua, Cyabs, B NPOU3BOACTBE
KOTOPOro HaxoguTCcs Aeno O TakoM aAMUHUCTPATMBHOM NPaBOHapyLUEHUW, BNPaBe Ha3HauNTb OPUANYECKOMY NULy
agMUHUCTPaTMBHBIN WTpad B pasmepe MeHee MUHMMarbHOro pa3Mepa agMMHUCTPaTMBHOIO LWTpada,
npeaycMoTpeHHoro caHkuumen ctatbh 19.29 KoAll P® (yactb 3 1 3.2 ctatbn 4.1 KoAll P®).

Hanpumep, npu peLueHnr Bonpoca 0 BO3MOXHOCTU HasHaYeH s OPUANYECKOMY NNLY Haka3aHUs HUxXe
HU3LLEro Npefena, yCTaHOBNEHHOIO CaHKLUMeh Ha3BaHHON CTaTbU, MOXET GblTb YUTEH (haKT coaeicTBUs
IOPMANYECKOTO NLA B PACKPbITUM AaHHOTO aAMUHUCTPATUBHOIO NPaBOHaPYLLEHUS, @ TaKkke OTCYTCTBUE B UncCre
JOIDKHOCTHBIX (CryebHbIX) 0653aHHOCTEN BbIBLLIErO roCyAapCTBEHHOTO (MYHULIMMANbHOTO) CIY)XaLLEero oTAeNbHbIX
thyHKUMIA rocyAapCTBEHHOTO, MYHULIMMANBHOTO (aAMUHUCTPATUMBHOMO) YNpaBeHNUsl 4aHHOW opraHu3auuei.

CnepyeT umeTb B BUAY, YTO, MOCKONbKY caHkums ctatbh 19.29 KoAll P® He oTBeyvaeT kputepusm,
YCTaHOBMEHHbIM YacTbilo 2.2 ctaTbu 4.1 KoAll PO ona npymeHeHUs HakazaHus HUxXe HU3LWero npegena B OTHOLIEHUU
rpaxgaH M AOIMKHOCTHBIX NN, AAHHBIA MHCTUTYT HE MOANEXUT MPUMEHEHWNIO MPU MPUBMEYEHMN Ha3BaHHbIX
CyOBEKTOB K aAMWHUCTPATUBHOM OTBETCTBEHHOCTM No cTaThe 19.29 KoAll P®.

14. B cny4ae, korga agMMHUCTpaTUBHOE NpaBoHapyLueHne, npegycMoTpeHHoe ctatbelrt 19.29 KoAll PO, He
ABMNSIETCH CYLLECTBEHHBIM HapyLLUEHNEM OXpaHSeMbIX OOLLECTBEHHbIX OTHOLLEHWI B cchepe NpOoTUBOAENCTBUS
Koppynumm (HanpMMep, BbIPasnIiocb B HapyLleHUn TpeboBaHUn kK hOpMe U coaepkaHunio coobLLeHus,
HanpaefsemMoro no nocregHeMy MecTy Cnyx0bl FoCyAapCTBEHHOTO (MyHULMNANBLHOIO) CnyXallero, KOTopoe He
np1Beno K Henony4eHunto Heobxoanmon Ans uenen egepanbHoro 3akoHa "O npoTnBogencTBUM Koppynumn"
WHbopmaumm), [aHHOE aAMUHUCTPATUBHOE NPaBOHAPYLLEHWE MOXET OblTb NPU3HAHO MaNo3HAYUTENBHbIM.

15. O6beKTMBHas CTOpOHa cocTaBa aAMWHUCTPATUBHOIO NpaBOHAaPYLUEHUS, NPeAYCMOTPEHHOIO CTaTbew
19.29 KoAll P®, BeipaxaeTcs B HapyLLeHUn 3akoHogaTensctea Poccunckon degepaumm o NpoTMBOAENCTBUM



KOppYNuuK1, B CBSI3N C 3TUM CPOK AABHOCTM NPUBMEYEHUS K aAMUHUCTPATMBHOW OTBETCTBEHHOCTU 3@ €r0 COBEpLLEHME
cocTaBnsieT wecTb NneT (4acTtb 1 ctatbn 4.5 KoAll PO).

YKasaHHbIN CPOK HaYMHAET UCUMCAATLCS CO OHSA, CreayioLLero 3a JHeM COBepLUEHUS aaMUHUCTPATUBHOIO
NnpaBoOHapYLLEHWS!, MOCKOSbKY aAMUHUCTPATMBHOE NpaBoOHapyLleHne, NnpeaycMoTpeHHoe ctatben 19.29 KoAll P, He
ABNsieTCA ANSAWmMMcs, B TOM YnCrie B cryyae, Koraa ero o0bekTuBHasa CTOPOHa Bbipa3unach B HECOOOLLEHN B
YCTaHOBMEHHbIN 3aKOHOM CPOK MpeAcTaBuTento HaHnMaTtens (pabotogatento) ObiBLLErO rOCYygapCTBEHHOIO
(MyHVMUMNANbBHOro) cnyaLlero no nocrnegHeMy MecTy ero cny0bl O 3aKMYeHUN ¢ NOCNeaHNM TPY4OBOrO
(rpaxxpaHcko-NpaBoOBOro) 4Orosopa.

16. B cuny yactu 4 ctaten 4.1 KoAl'l P® Ha3zHavyeHne BUHOBHOMY NMUY aAMUHUCTPATUBHOIO HakasaHus 3a
COBepLUEHME agMUHUCTPATUBHOIO NpaBoHapYyLUEHWs], NpeaycMoTpeHHoro ctaTbeit 19.29 KoAll P®, He ocBoboxaaeT
AaHHOEe N1LO OT UCMOJSHEHWS TpeboBaHUN, NpeayCcMOTPEHHbIX PeaepanbHbiM 3akoHOM "O NpoTMBOAENCTBUM
koppynummn".

Mpun paccmoTpeHnn gena 06 agMUHUCTPATMBHOM NpaBOHapyLUeHUW, NpegycMoTpeHHOM ctaTtben 19.29 KoArl
P®, cyabam crneayeT npMHMMaTh BO BHUMaHue nonoxeHusi ctatbn 29.13 KoAll P® o BHeceHMn B COOTBETCTBYHOLLME
opraHm3aumm u COOTBETCTBYHOLLMM AOIMKHOCTHBIM fMLaM, HE UCMOJMHMBLLUM NPeayCMOTPEHHYI0 cTaTben 12
depnepanbHoro 3akoHa "O npoTMBOAENCTBMM Koppynumun" 0683aHHOCTb, NPeACcTaBNeHNst O NPUHATMN Mep NO
YCTPaHEHMWIO NPUYMH 1 YCNOBUIA, CMOCOBOCTBYIOLLMX COBEPLUEHUIO aAMUHUCTPATUBHOIO NpaBOHAPYLLEHMS.

Mpencenatens
BepxosHoro Cyna
Poccunckon degepaumn
B.M. JIEBEJEB

CekpeTtapsb NneHyma,
cynbsi BepxosHoro Cyaa
Poccuickon ®egepauun
B.B. MOMOTOB



